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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 - 9, 13 - 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bark et al. (US 6553235 B2) in view of Yao et al. (US 6097697). 

Regarding Claims 1,13, Bark et al. disclose the limitation of a method to 
determine a next data rate in a mobile station of a wireless system (Fig. 5, column 3, 66 
- 67; column 4, lines 1 -2; column 4, lines 11 - 14), comprising: receiving a congestion 
indicator (column 4, lines 18 - 20); Bark et al. do not disclose expressly generating the 
next data rate in the mobile station as a function of data rate history and history of 
congestion indicator of the mobile station. Yao et al. disclose the limitation of generating 
the next data rate as a function of data rate history and history of congestion indicator 
(column 2, lines 54 - 65). It would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify Bark et al. to include a generating the next 
data rate in the mobile station as a function of data rate history and history of 
congestion indicator of the mobile station such as that taught by Yao et al. in order to 
provide features adjusting the transmission rate to the destination in response to a 
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combination of the derived statistics (as suggested by Yao et al., see column 2, lines 27 
-29). 

Regarding Claims 2, 14, Bark et al. discloses the limitation of a method as in 
claimed wherein generating the next data rate further (Fig. 5, column 4, lines 1 1 
- 14) comprises: comparing at least one previous data rate to a target data rate 
for the mobile station (column 9, claim 3, lines 33 - 34); and in response to a first 
result of comparing determining the next data rate by adjusting at least one data 
rate (column 9, lines 35 - 37). 

Regarding Claim 3, Bark et al. discloses the limitation of a method of 
claimed wherein adjusting the at least one previous data rate performs a 
statistical analysis (Fig. 5B, column 5, lines 51 - 55). 

Regarding Claims 4, 15, Bark et al. discloses the limitation of a method of 
claimed wherein generating the next data rate further comprises: counting a 
number of consecutive same value congestion indicators (Fig. 4, element P1 , 
column 5, lines 1 - 3); and if the number of consecutive same value congestion 
indicators is less than a predetermined maximum number (column 5, lines 4 - 6), 
determining the next data rate by maintaining the at least one previous data rate 
(column 5, lines 49 - 58). 

Regarding Claims 5, 16, Bark et al. discloses the limitation of a method as 
in claimed wherein generating the next data rate further comprises: if the number 
of consecutive same value congestion indicators is equal to or greater than the 
maximum number (column 6, lines 19 - 20), determining the next data rate by 
adjusting the at least one previous data rate (column 5, lines 49 - 58). 

Regarding Claim 6, Bark et al. discloses the limitation of a method as in 
claimed wherein for a first congestion condition if the previous data rate is greater 
than the target data rate, adjusting comprises decreasing (column 5, lines 6-8; 
lines 49-58). 

Regarding Claim 7, Bark et al. discloses the limitation of a method as in 
claimed wherein for a second congestion condition if the previous data rate is 
less than the target data rate, adjusting comprises increasing (column 5, lines 4 - 
6; lines 49 - 58). 

Regarding Claim 8, Bark et al. discloses the limitation of a method as in 
claimed wherein the next data rate is generated at the mobile station and is 
independent of other mobile stations (column 4, lines 7-10; column 5, lines 43 - 
45). 

Regarding Claim 9, Bark et al. discloses the limitation of a method as in 
claimed wherein the maximum number is predetermined (column 4, lines 47 - 
51). 
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3. Claims 10 - 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
of Bark et al. (U.S. 6553235 B2) and Yao et al. (US 6097697) as applied to claims 1 - 
9, 13 - 16 above in further view of Gilhousen et al. (U.S. 5603096). 

Regarding Claim 10, Bark et al. discloses the limitation of a method to determine 
a next data rate in a mobile station of a wireless system (Fig. 5, column 3, 66 - 67; 
column 4, lines 1 -2; column 4, lines 11 - 14). Bark et al. and Yao et al. do not disclose 
expressly the method as in claimed wherein the congestion indicator comprises multiple 
bits. Gilhousen et al. discloses the limitation of the method as in claimed wherein the 
congestion indicator comprises multiple bits (column 5, lines 17 - 25). It would have 
been obvious to modify Bark et al. to include a method as in claimed wherein the 
congestion indicator comprises multiple bits such as that taught by Gilhousen et al. in 
order to provide a power and congestion control scheme that enables the mobile to 
operate using a 100% duty cycle while providing fast and accurate closed loop power 
control from the base station to the mobile unit. 

Regarding Claim 1 1 , Bark et al. disclose the limitation of a method to determine a 
next data rate in a mobile station of a wireless system (Fig. 5, column 3, 66 - 67; 
column 4, lines 1 -2; column 4, lines 11-14). Bark et al. and yao et al. do not disclose 
expressly a method as in claimed 10, wherein at least one of the multiple bits 
corresponds to a adjustment indicator, and at least one of the multiple bits corresponds 
a target indicator, the method further comprising: for a first value of the target indicator, 
adjusting at least one previous data rate according to the adjustment indicator; and for a 
second value of the target indicator, comparing at least one previous data rate to a 
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target rate for the mobile station, wherein in response to a first result of comparing 
determining the next data rate by adjusting at least one previous data rate according to 
the adjustment indicator. Gilhousen et al. discloses the limitation of a method as in 
claimed 10, wherein at least one of the multiple bits corresponds to a adjustment 
indicator (column 5, lines 17-19), and at least one of the multiple bits corresponds a 
target indicator (column 2, lines 64 - 67; column 3, lines 1 - 3), the method further 
comprising: for a first value of the target indicator, adjusting at least one previous data 
rate according to the adjustment indicator (column 5, lines 19-22; column 6, lines 33 - 
46); and for a second value of the target indicator, comparing at least one previous data 
rate to a target rate for the mobile station (column 7, lines 33 - 35), wherein in response 
to a first result of comparing determining the next data rate by adjusting at least one 
previous data rate according to the adjustment indicator (column 7, lines 35 - 45). It 
would have been obvious to modify Bark et al. to include a method as in claimed 10, 
wherein at least one of the multiple bits corresponds to a adjustment indicator, and at 
least one of the multiple bits corresponds a target indicator , the method further 
comprising: for a first value of the target indicator, adjusting at least one previous data 
rate according to the adjustment indicator ; and for a second value of the target 
indicator, comparing at least one previous data rate to a target rate for the mobile 
station, wherein in response to a first result of comparing determining the next data rate 
by adjusting at least one previous data rate according to the adjustment indicator such 
as that taught by Gilhousen et al. in order to provide a power and congestion control 
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scheme that enables the mobile to operate using a 100% duty cycle while providing fast 
and accurate closed loop power control from the base station to the mobile unit. 

Regarding Claim 12, Bark et al. disclose the limitation of a method to determine a 
next data rate in a mobile station of a wireless system (Fig. 5, column 3, 66 - 67; 
column 4, lines 1 -2; column 4, lines 11 - 14). Bark et al. and Yao et al. do not disclose 
expressly a method as in claimed 1 1 , wherein for a first value of the adjustment 
indicator adjusting at least one previous data rate according to the adjustment indicator 
comprises increasing at least one previous data rate, and wherein for a second value of 
the adjustment indicator adjusting at least one previous data rate according to the 
adjustment indicator comprises decreasing at least one previous data rate. Gilhousen et 
al. discloses the limitation of a method as in claimed 1 1 , wherein for a first value of the 
adjustment indicator adjusting at least one previous data rate according to the 
adjustment indicator comprises increasing at least one previous data rate (column 7, 
lines 18 - 25), and wherein for a second value of the adjustment indicator adjusting at 
least one previous data rate according to the adjustment indicator comprises decreasing 
at least one previous data rate (column 7, lines 26 - 32). It would have been obvious to 
modify Bark et al. to include a method as in claimed 1 1 , wherein for a first value of the 
adjustment indicator adjusting at least one previous data rate according to the 
adjustment indicator comprises increasing at least one previous data rate, and wherein 
for a second value of the adjustment indicator adjusting at least one previous data rate 
according to the adjustment indicator comprises decreasing at least one previous data 
rate such as that taught by Gilhousen et al. in order to provide a power and congestion 
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control scheme that enables the mobile to operate using a 100% duty cycle while 
providing fast and accurate closed loop power control from the base station to the 
mobile unit. 

Response to Arguments 

4. Applicant's arguments with respect to claims 1-16 have been considered but 
are moot in view of the new ground(s) of rejection. 

Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew C. Lee whose telephone number is (571 ) 272- 
31 31 . The examiner can normally be reached on Monday through Friday from 8:30am - 
5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wellington Chin can be reached on (571) 272-3134. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

AjrtPatel 

ACL Oct 27, 2005 Primary Examiner 



